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INTRODUCTION
The Inquiry Commission on the State of Emergency Measures was established with the Decree
Law No. 685 and started functioning on 22 May 2017 in order to assess and conclude the applications
concerning dismissal from public service, cancellation of scholarship, annulment of the ranks of retired
personnel and closure of institutions and organizations which were carried out directly by the decree laws
within the scope of the state of emergency.
The Decree law no. 685 was enacted by the Law no. 7075 on the Amendment and Adoption of the
Decree Law on the Establishment of the Inquiry Commission on the State of Emergency Measures.
The term of office of the Commission was extended for a period of 1 year in accordance with Article 3 of
the Law no. 7075 as from 23 January 2020 by the decision of the President of the Republic of Turkey.
Within the scope of the Commission, a total of 250 personnel have been assigned, and 80 of them are
rapporteurs (judges, experts, inspectors). The Commission formed a special data processing system
for receiving applications, archiving and examination procedures, and information concerning the
applications which is received from more than 20 institutions and organizatons has been recorded in
this system. Furthermore, the decisions delivered by the judicial authorities are followed up via UYAP
system.
By the Decree laws published within the scope of the state of emergency, a total of 131,922 measures
were taken, and 125,678 of them are procedures concerning the dismissal from public service.
The number of the applications filed before the Commission is 126,300 as of 31 December 2019.
Regarding the number of the decisions (a total of 98.300 applications, 9,600 of which are
acceptance decisions and 88,700 of which are rejection decisions) issued as of 31 December 2019 the
number of the pending applications is 28,000.
In this respect, the Commission delivered decisions concerning 78% of the total applications within a
period of two years. Moreover, the Commission issued a preliminary examination decision in respect of
3,500 applications which do not fall within the scope of its duties.
The decisions of the Commission are circulated to the institutions where the persons lastly took
office for the purpose of being notified. The procedure of appointment of those whose applications
were accepted is carried out by the institution where they lastly took office and the Council of Higher
Education where relevant.
An annulment action may be brought before the Ankara Administrative Courts determined by the
Council of Judges and Prosecutors against the decisions of the Commission and the institution or
organization where the relevant person lastly took office, within a period of sixty days as from the date of
notification of the decision.
The applicants are able to acquire information on the stage of the applications filed with the
Commission and the outcome of the decision (“acceptance” or “rejection”) through the app of “The
Inquiry Commission on State of Emergency Measures- Application Follow-up System” on the internet
site of the Commission.
Since the date when the Commission started functioning, the activities carried out by the
Commission are demonstrated to many high-level delegations of the European Court of Human Rights,
Council of Europe and the European Parliament as well as the representatives of the relevant
institutions and media.
As an effective remedy, the Commission delivers individualized and reasoned decisions a result of
speedy and extensive examination. In this respect, it is aimed that all application files whose
examination process is on-going will be concluded within a period of one year.
soe.tccb.gov.tr
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SECTION ONE

ESTABLISHMENT AND DUTIES OF THE COMMISSION
The Inquiry Commission on the State of Emergency Measures, which was
established with the Decree Law No. 685 on the Establishment of the Inquiry
Commission on the State of Emergency Measures, started functioning on 22 May 2017.
The duties of the Commission regulated under Article 2 of the Law no. 7075:
The Commission assesses and concludes the applications concerning the belowmentioned procedures which were carried out by the decree laws within the scope of the
state of emergency.
• Dismissal or discharge from the public
organization in which the persons took office

service,

profession

or

• Cancellation of scholarship
• Closure of associations, foundations, trade unions, federations,
confederations, private medical institutions, private schools, foundation
higher education institutions, private radio and television institutions,
newspaper and periodical publications, news agencies, publishing houses and
distribution channels
• Annulment of ranks of retired personnel
• The procedures carried out in respect of the legal status of the real or legal
entitites by the decree laws issued within the scope of the state of emergency
Separate applications may not be filed in respect of the additional measures
indicated in the decree laws issued within the scope of the state of emergency and in respect
of the procedures for which a remedy may be resorted.
In accordance with Article 2 of the Law no. 7075 regulating the duties of the
Commission (125,678 who were dismissed from public service, 270 whose scholarship was
cancelled, 2,761 closed institutions/organizations, 3,213 personnel whose ranks were
annulled) 131,922 real and legal entities have the right to file an application with the
Commission.
Furthermore, the applications which were previously filed before the public
institutions and organizations and the applications transferred to the Commission by the
judicial authorities were joined by means of the infrastructure of the information
system, and it has been ensured that all applications were standardized.
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MEMBERS OF THE COMMISSION
The Commission consists of 7 members. Three members shall be assigned by the
President from among public officials; one member shall be assigned by the Minister of
Justice from among judges and prosecutors who hold office in central organization of the Ministry
of Justice and affiliated institutions; one member shall be assigned by the Minister of Interior
from among personnel holding the class of chief of civil administration; and two members
shall be assigned by the Council of Judges and Prosecutors from among seconded judges
who hold office in the Court of Cassation or in the Council of State. The Commission elects a
president and a deputy president from among its members through an election to be held.
> SalihTANRIKULU
President of the Commission
Member of the State Supervisory Council of the Presidency
> Esat IŞIK
Deputy President of the Commission
Judge, Head of Department at the Ministry of Justice
> Mehmet KARAGÖZ
Member of the Commission
Judge, Deputy Secretary General of the Court of Cassation
> Mahmut ÇUHADAR
Member of the Commission
Chief Inspector, Ministry of Interior

> Mustafa İKBAL
Member of the Commission
Head of Department of the Ministry of National Education
> Murat AYTAÇ
Member of the Commission
Rapporteur Judge at the Council of State
> Abdullah ÇİFTÇİ
Member of the Commission
Counselor, Ministry of Energy and Natural Resources
2
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THE IMPACT OF THE ESTABLISHMENT OF THE COMMISSION
BEFORE THE CONSTITUTIONAL COURT AND THE EUROPEAN
COURT OF HUMAN RIGHTS
With the establishment of the Commission and since it started to receive
applications, a substantial decrease has been experienced in the number of the
pending cases before the Constitutional Court and the European Court of Human Rights.
Following the coup attempt of 15 July 2016 carried out by the FETÖ/PDY
terrorist organization, the number of the applications before the European Court of Human
Rights against Turkey increased up to 24,600 as of 31 May 2017. Upon the Court’s
judgment of Köksal dated 12 June 2017, in which the Court acknowledged the Commission
as a domestic remedy, the number of applications before the Court against Turkey
substantially decreased after similar applications were dismissed by the Court.
As indicated in the notification of the Constitutional Court dated 4 August 2017, the
Constitutional Court declared inadmissible 70,771 individual applications for nonexhaustion of remedies. According to the information acquired from the resources of the
Constitutional Court, approximately 65,000 of these applications fall within the scope of the
duties of the Commission.
These points indicate that the Constitutional Court and the European Court of
Human Rights acknowledge the Commission as an effective domestic remedy.

3
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COUNCIL OF EUROPE

CONSEIL DE L ’EUROPE

Study Visit to Turkey, 8 September 2017
Related to the meeting with the State of Emergency Commission, below points were expressed:
The Council of Europe experts held exchanges with members of the Commission in charge of
reviewing measures adopted under the state of emergency decree-laws, including the dismissal of
public officials and the closure of some institutions. The exchanges with members of the
Commission focused on the working methods of the Commission.
The members of the Commission clarified important issues: in particular, the reasoning of their
decisions, which shall be individualised, and their power to request information and documents
from the relevant authorities.
They also shared information on how the effective execution of their decisions will be ensured by
the authorities. In case of a decision in favour of closed institutions, including media outlets, the
effects of the closure shall be removed, which implies in principle the recovery of assets and
licenses.
Study Visit to Turkey, 16 February 2018,
Regarding the meeting with the State of Emergency Commission, below points were indicated:
In the first months after its establishment, clear and easy procedures have been set up;
The Commission receives electronic applications online 24 hours a day;
For those who want to deposit the file in person, 105 contact points have been created all over the
country;
By 13 February 2018, the Commission had delivered around 5.000 decisions, it now delivers
600 per week and it is envisaged that this will accelerete to 1000;
The Commission delivers individualised and reasoned decisions;
A website address was created for applicants who can follow up on their application by
introducing their national identification number.

http://soe.tccb.gov.tr/
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COUNCIL OF EUROPE

CONSEIL DE L ’EUROPE

STRASBOURG 29.11.2018
Information note: Meeting of the Turkish Inquiry Commission on the State of Emergency
Measures with representatives of Directorate General I – Human Rights and Rule of Law of the Council of Europe
Background
The Inquiry Commission on the State of Emergency Measures (OHAL Commission) was
set up by the Turkish authorities in May 2017 to consider appeals from civil servants who
had been dismissed by legislative decree during the state of emergency, after the failed
coup attempt of July 2016.
Council of Europe representatives have met with members of the OHAL Commission on
previous occasions to enquire about the work of the OHAL Commission and progress
achieved.
On 29 November a meeting took place in Strasbourg between Council of Europe officials
and members of the OHAL Commission to discuss at a technical level various aspects of
the OHAL Commission’s work.
Basic principles and requirements under the European Convention on Human Rights

According to the European Court of Human Rights’ (ECtHR) consistent case-law, the
European Convention on Human Rights (ECHR) does not guarantee a right to accede to
and occupy a public function. Consequently, the dismissal of a civil servant does not, per
se and automatically, constitute a breach of the ECHR.
However, such dismissals may have implications for human rights guaranteed by the
Convention – for example, if they arbitrarily, in a discriminatory way or disproportionately
restrict someone’s freedom of expression, freedom of religion or belief, or freedom of
association, or if they affect disproportionately a person’s right to private or family life or
their right to enjoy their possessions and property, or if they expose the person
concerned to extremely precarious conditions.
In addition, the ECHR requires that procedural guarantees are in place when such
measures are taken. Before the OHAL Commission was set up, civil servants who had
been dismissed by law decree were unable to have their cases reviewed by the Turkish
courts. This was an important human rights issue. Access to a court is guaranteed by the
ECHR, and it is essential that courts are able to review disputed measures in a fair,
independent and impartial manner. Although the OHAL Commission is an administrative
body and not a court, the dismissal decisions confirmed by this Commission can be
brought before the administrative courts in Turkey. The existence of such a judicial review
is absolutely essential.
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The ECtHR can only consider cases when all effective domestic remedies have been
exhausted. When considering the admissibility of applications relating to these
dismissals, the ECtHR will decide whether it considers the remedies available in Turkey to
be effective. In its Köksal decision from June 2017, the ECtHR found that there were no
reasons to presume that the avenue described above – namely applications to the OHAL
Commission and judicial review by the administrative courts and ultimately by the Turkish
Constitutional Court - was not likely to provide an effective remedy. However, this position
of the Human Rights Court is not a definitive one: The effectiveness of the system will be
kept under review in the light of the working methods, accessibility and general practice
of the OHAL Commission and the administrative courts.
The meeting in Strasbourg
During the meeting, the OHAL Commission provided updated information on its work,
including the number of applications introduced (125,000), the number of applications
dealt with since its decision- making process started (44,000, between 22 December 2017
and 23 November 2018), and the number of successful applications leading to
reinstatement of the applicants in their functions (3,200). Further information was provided
as to the evidence used by the Commission, the information provided to the applicants as
to the procedure, and the reasons set out in the OHAL Commission’s decisions.
Information was furthermore provided about the cases pending before the administrative
Courts of Ankara. It was stressed that the administrative courts have full jurisdiction as
regards the dismissals. In order for these courts to secure the principle of adversarial
proceedings and take informed decisions on the compatibility of the dismissals with the
ECHR, including as to the necessity and proportionality of such measures, the applicants
challenging their dismissals before the administrative courts must have access to the
case file concerning them. The OHAL Commission’s decisions must be properly
reasoned and the complainants must have access to this reasoning and be able to argue
against it before the courts.
The capacities and powers of the OHAL Commission were discussed in view of the
applications pending (about 81,000) and against the information that the OHAL
Commission is presently capable of delivering about 1,200 decisions per week. Issues
such as criteria for the prioritisation of cases, the possibility for applicants to seek interim
measures pending the examination of their case and the possibility for the persons who
were re-instated to seek additional redress before ordinary courts were also explored.

soe.tccb.gov.tr
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SECTION TWO

APPLICATION PROCEDURE AND NUMBER OF APPLICATIONS
A data processing infrastructure was set up for receiving of the applications
electronically and recording and assessment of them. The applications were filed by
means of filling up the application form prepared electronically on the internet site of the
Commission, and the relevant application file was submitted to the Commission by
means of being approved by Governorships and the relevant institutions.
The information concerning the real and legal entities who have the right to file an
application was acquired from 24 Ministries/Institutions and 112 Sub-Institutions, and it was
recorded in the system. In the course of the application process, identity information of the
relevant person was matched and checked through the system. It was also ensured that
the persons who have the right to file an application would file an application with the
Commission. In this respect, the stage of preliminary examination, which may take a long
time, was automatically carried out.
Through the relevant system, applications may be filed before the Commission in person.
The system was also designated in such manner as to file an application by means of a
representative and guardian. Detainees and convicts have been provided with the
opportunity of filing an application from the penitentiary institutions.
Thanks to the procedure of electronic application, an opportunity for appropriate and
easily accessible application has been provided.
As of 31 December 2019, the applications of 126,300 real and legal entities were
received through the system.
soe.tccb.gov.tr
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STATE OF EMERGENCY PROCESS AND PROCEDURES

TABLE PERTAINING TO THE PROCEDURES CARRIED OUT BY THE DECREE LAWS (DL)

THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES
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PROCESS CONCERNING THE APPLICANTS
•
•
•
•
•

Real-Legal Entities, Representative, Guardian Applications
Verification of the application via SMS and mother's maiden name
Selection of the institution where the application will be delivered
Preview and Report
Updating of unverified application

GOVERNORSHIP PROCESS
•

The users of the Governorship verify the applications of the citizens who bring
documents with wet signature by means of entering the identity number, and the applicant
is given the cerficiate of receipt issued by the system.

APPLICATION FOLLOW-UP SYSTEM
The applicants are able to acquire information on the stage of the applications filed with
the Commission and the outcome of the decision ("acceptance" or "rejection") through the
app of "The Inquiry Commission on State of Emergency Measures- Application Follow-up
System" on the internet site of the Commission.

soe.tccb.gov.tr
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SERVICE BUILDING, HUMAN RESOURCES AND DATA
PROCESSING INFRASTRUCTURE
The Commission carried out necessary infrastructure and renovation studies on the
former building of the Military Court of Cassation, and it started to use it as service
building.
Necessary security measures have been provided in the service building, such as
card entry system, entry clearances between the floors, security points and security
cameras placed in the interior and exterior walls of the building and other security
measures.
189 All in One desktop computers, 46 desktop computers, 117 notebook
computers, 186 classic and 14 multi-purpose printers, 100 barcode readers and 6
projectors have been provided for the purpose of being used in the studies of the
Commission.
In the service building of the Commission, closed circuit cabled network
connection and free movement wireless network structure were established.
Working plan, directive and division of work of the Commission were prepared; and a
total of 250 personnel, one of whom is a general coordinator, two of whom are
coordinators and 80 of whom are rapporteurs, were assigned.
DOCUMENT REGISTRATION OFFICE

11
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APPLICATION REGISTRATION SYSTEM

CLASSIFICATION OF FILES ON THE
BASIS OF INSTITUTIONS

ARCHIVE

BARCODE OF APPLICATION
REGISTRATION

ARCHIVE
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SECTION THREE

APPLICATION DATA EXAMINATION SYSTEM
It is a special data processing software, by which the information concerning the
applications acquired from more than 20 institutions is demonstrated by means of making an
inquiry by virtue of the data examination system.

The lists may be extended, and detailed information concerning the relevant record may be
demonstrated.

In the application examination system, the information is reflected on the system in the
form of 63 main titles.
13
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BANK ASYA DATA EXAMINATION SYSTEM
Some of the applicants deposited funds, both directly and through taking out loans
from other banks, into their account at Bank Asya as financial support in accordance
with the instruction of FETÖ/PDY terrorist organisation’s ringleader.
The report dated 28 May 2015 of the Banking Regulation and Supervision
Agency (BDDK) indicated that Bank Asya had been managed under the guidance and
directions of Fetullah Gülen, which is incompatible with its corporate structure, and
miscellaneous transactions had been made to provide financing for this organisation.
The same report added that Fetullah Gülen had instructed his followers on 25
December 2013 to deposit funds into Bank Asya to help it survive its financial crisis.
Accordingly, upon this instruction, persons who had not owned an account at the said
bank opened accounts thereat without any economic or rational motive and those who
already had owned account added more funds to their checking and participation-banking
accounts as well as otherwise providing liquidity for the bank via miscellaneous banking
transactions.
Bank Asya Data Examination System is a special data processing software which
is based on the analysis of the data acquired from the Saving Deposit Insurance
Fund and Risk Centre of the Banks Association (Credit Reference Agency I.C.) of
Turkey.

Under the title of Information on Bank Account, the relevant person’s identity
number, name, client number, the date of opening of the account, information on the
common account, credit card information, credit financing information, and information on
cheques-bonds and safe-deposit box are indicated.

soe.tccb.gov.tr
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If the increases which may be observed in the graphic are selected, transactions
causing this increase are reflected on the relevant tables indicated below. If the details of the
transaction recipe are opened, the reason for carrying out the transaction may also be
observed.

The data indicated in the net entry table demonstrate the cash transferred to the
account in the Bank Asya from the outside. In the course of the formation of the relevant
table, the reference codes indicated by the Banking Regulation and Supervision
Agency were taken into account.

In the example, when the details of the transaction of money deposit carried out in 11
September 2014 are accessed, it is observed that the relevant account holder deposited
money with the statement “We are supporting Bank Asya, resist”. Under the title of the
account statement, total statement concerning all accounts of the persons in the Bank Asya
is indicated.

15
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An Example Of Inquiry Concerning The Information On The Credit Use By
The Dismissed Person

In the relevant example, it is observed that the applicant used consumer credit
from another bank in the amount of TRY 37,000 on 14 February 2014 and TRY 30,000 on 12
September 2014. It has also been established that the applicant deposited TRY 36,500 in his
account at the Bank Asya on 17 February 2014 and TRY 29,369 on 12 September 2014.
According to the data on credit use received from the Credit Recording Bureau of the
Banking Association, 27,298 persons who filed applications with the Commission used credit
from another bank, and following the use of credit 11,516 of them deposited money in their
Bank Asya accounts as support.
soe.tccb.gov.tr
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EXPLANATIONS ON BANK ASYA TRANSACTIONS
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APPLICATION ASSESSMENT METHOD OF THE COMMISSION ON THE STATE OF
EMERGENCY
The commission carries out its examinations and assessments on the applications in accordance with
the procedures and principles laid down by the Law no. 7075 and the relevant Notification. The
Commission's approach for the assessments focuses mainly to identify whether individuals have acted
in line with the order and instructions of the [terrorist] organisation. In every case examined by the
Commission, the reasons for dismissal and the data gathered have been assessed with due diligence
having regard to the submissions in the petitions of application. The information and documents used
during these examinations have been obtained from the main database and following their analysis, the
results have been reflected in the decisions of the Commission.
Usership of “bylock” which has been used by the members of the FETÖ/PDY (“Gülenist Terror
Organisation/Parallel State Structure”) for intra-organisational communication, account activities in the
Bank Asya with a view to provide support following the instruction of the leader of the organisation,
membership and leadership of the union associated with the FETÖ in line with the instruction of the
organisation, information concerning the connection with the associations, foundations and media
outlets which have been shut down for their association and connection with the FETÖ/PDY, financial
support provided to the institutions in question and the information concerning the administrative and
judicial investigations and prosecutions have been included among the data.
In addition, in cases where it is detected that the file has been prepared on the basis of superior chief’s
opinion; this opinion, subscription payment to the gazette associated with the organisation or
membership to the closed institutions associated with the organisation only have not been considered as
a reason for dismissal of application. In essence, the efforts have been made to return the rights of the
individuals victimised by the organisation FETÖ and individuals who were deceived by the
organisation through shared ADSL lines and usage of bylock on the GSM phone numbers which have
been given to relatives.
Data analysis system for the Bank Asya; by virtue of the data analysis system created by the
Commission, the information on all types of transactions made in the Bank Asya by the applicants has
been collected in a data pool. Subsequent to the first instruction calling for support to the Bank Asya on
25 December 2013, it has been observed that the number of activities such as opening a bank account
and deposits has increased as of January 2014. Similarly, it is known that the number of such activities
increased in September 2014 and February 2015 when some measures were taken in respect of the
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Bank Asya. It has been identified that 465,000 new accounts were opened by only dismissed
public officials, their spouses and children between January 2014 and May 2015 and that the
amount, which was deposited for the purpose of supporting the organisation, was 2 billion and
369 million Turkish Liras (TRY). It was determined that 27,928 individuals, who filed an
application with the Commission, took loans from another bank and 11,526 of them deposited the
money in question to their accounts in the Bank Asya in order to provide support. The
Commission finds out whether these activities have been carried out within the scope of ordinary
banking activities or whether they have been carried out in line with the instructions of the leader
of the organisation.
Reasoned decision and principle of individual responsibility; the Commission examines
every case individually and renders a reasoned decision. When it has been identified as a result of
necessary examinations that applicants themselves did not have any connection despite the fact
that it is known that their spouses or family members have membership of, connection or
association with the FETÖ, the application files have been accepted. In that connection,
applications of 620 spouses whose spouses’ applications were dismissed due to their connection
with the organisation in line with the examinations carried out by the Commission, have been
accepted.
Decisions of acquittal and non-prosecution; the Commission keeps track of the decisions of
the judicial authorities through the UYAP (“National Judiciary Informatics System”) and puts
priority on the applications of the applicants in respect of whom decisions of acquittal and nonprosecution were rendered. In order to determine whether the offence of membership to the
organisation has been committed or whether they have helped the organisation, criminal
investigations have been carried out in respect of the applicants, against whom the judicial
authorities carried out judicial investigation and prosecutions. At the outset, the examinations
carried out by the Commission are of administrative nature. In that connection, besides the
applicants’ membership of the organisation and their affiliation with it, the Commission
examines whether they have an association or connection with it. Accordingly, in the
examinations decisions are rendered independently from whether criminal responsibility exists.
The decisions of the Constitutional Court and the Regional Administrative Court are also in this
direction.

soe.tccb.gov.tr
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CRITERIA FOR EXAMINATION AND ASSESSMENT OF APPLICATON FILES
125,360 natural persons have filed an application with the Commission.
According to the data obtained from the UYAP, the information technologies system of the
Ministry of Justice, there have been on-going or completed investigations in respect of 108,747
applicants in connection with charges of leading, being a member of, or aiding the organisation, as
well as Offences against the Constitutional Order and its Functioning while there have been on-going
or completed prosecutions against 80,115 applicants. In this scope, there have been judicial
proceedings in respect of nearly 86% of the 125,360 natural persons with an application before the
Commission.
In line with the examinations and assessments, the following information is analysed pursuant
to assessment procedures and principles of the Commission and subsequently a decision is rendered in
accordance with the result of the assessment:


Information on whether applicants have been convicted at the end of the criminal proceedings
initiated for the above-mentioned charges,



Information and findings in the judicial investigations and prosecutions,



Information on the usership of intra-organisational communication software used by the
FETÖ/PDY organisation such as bylock, eagle etc.,



Information on whether applicants have opened a new account and deposited money directly or
via taking a loan from another bank with a view to provide support upon the instruction of the
leader of the FETÖ/PDY,



Information on whether applicants have become members or leaders of the unions, associations,
foundations and federations which have been shut down due to their membership, association and
connection with the terrorist organisation FETÖ/PDY,



Information on whether certain personnel of the security forces have also been subject to
proceedings in the “active coup cases” (i.e. the cases with the charge of actively participating in
the coup attempt),



Information about the security personnel named in the lists of Martial Law Appointment List,
Regional Commanders List and the Council List during the coup attempt process,



Information on Payphone/Sequential calls within the scope of organisational contact between the
FETÖ’s secret imams and security personnel,

21
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Information about the personnel of the Turkish national police, who were found to have been
“coded” (i.e. profiled) with respect to their allegiance to the FETÖ organisation,



Information about the individuals (mostly comprised of teachers) who were found to have
played a secret role within the FETÖ organisation with a view to ensuring the organisational
commitment and loyalty of the security forces personnel,



Information about the investigations concerning the organisational infractions committed in the
Public Personnel Selection Exam (KPSS), Entry Exams for Public Institutions and Police Subinspector examination, and so on,



Information about individuals who used GSM phone numbers for organisational purposes in
the process of placing members of the FETÖ organisation inside public institutions,



Information about individuals against whom judicial investigations have been carried out
concerning incidents of intra-organisational arranged marriages and placement in jobs,



Information as regards the records of employment at the associated establishments,



Information on financial support, suspicious money transfers to the sponsor establishments and
other financial information



Information on connection with the media outlets associated with the organisation and



Information collected from examinations, inquiries and administrative investigations carried
out by institutions .
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INSTANCES OF THE SECRET STRUCTURE FETÖ/PDY
As stated in the main indictment against the FETÖ/PDY filed by the Ankara Chief Public



Prosecutor’s Office, secret service stands for secret activities carried out on behalf of the
organisation through infiltrating the most critical and operational organs of the State. It involves
recruitment on behalf of the organisation, taking action collectively in line with the order of
brothers and the imams and performing duties assigned in accordance with the purposes of the
organisation in the institutions in question. The judiciary, national police, civil services, the
Turkish Armed Forces (TSK), the National Intelligence Organisation (MİT), and some special
institutions (Telecommunications Communication Presidency (TİB), Student Selection and
Placement Centre (ÖSYM), Scientific and Technological Research Council of Turkey
(TÜBİTAK)) are accepted as secret places by the organisation. Members of the organisation in
the institutions such as national police, TSK and MİT generally operate under civil imams who
are not connected to the relevant institution. These service have a cell structuring. A member of
the organisation only knows the person whom he answers to and the person who answers to
him. All members of the organisation, who operates in this unit, use code names and hide their
real identities. In secret services, specially chosen members of the organisation who will
perform the instructions from Fetullah Gülen or the senior executives of the organisation
without questioning rationality, religion, legislation and ethics, and who show absolute
obedience and submission, are assigned. It is of vital importance for the organisation to have
members who will be employed in this unit, to add them, to the ranks of the organisation, to
train them, to lead them to secret services and to position them.
For example, in his/her statement the person named N.P., who was a mathematics teacher



in the A. High School in the K. province, stated briefly that s/he met the terrorist organisation
FETÖ/PDY in 2002, that within the scope of the structure called “secret” s/he was put in charge
of 5 police officers by the Police Imam in S. Province for the first time in 2004, that s/he was
appointed by the Ministry of National Education to the district H., where s/he entered into the
service of a member of the organization code-named V. that s/he was given several assignments
in different places within the scope of the organisation, that later on s/he became the
organizational manager in the K. district and used the code name F., that s/he was in charge of
the police officers in the district in question, that s/he used the programs called Bylock and
Eagle registered to the GSM phone numbers, 5

for intra-organizational communication,

that in the program called Eagle, s/he used the nickname H., and that his/her spouse also served
in the same organization and was a user of the program called Eagle.
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As an example, M.U., imam of Chief of General Staff, served as a teacher then an assistant
expert in the Ministry of National Education. Subsequently, s/he was assigned to a post at the
Office of the Private Secretary to the Prime Minister.

In his statement within the scope of the

judicial investigation, he briefly stated that he had used the code-name “Murat” upon the
instruction of a ranking member of the organisation, that he had met with certain soldiers on a
regular basis, that he had regularly met with L.T. (code-named “Ahmet”), adjutant to the Chief of
General Staff , M.A. (code-named “Ramazan”), adjutant to the Deputy Chief of General Staff and
G.E. (code-named “Salih”), officer posted at the General Staff, that these persons, under
instructions of the organisation, had placed audio recording devices called “radios”, which he had
given to them, inside the offices of the Chief and the Deputy Chief of General Staff, that
accordingly, those persons had brought back the filled devices and he had given them empty ones
and he had delivered the “radio” devices filled with audio recordings to the organisation’s member
in charge, that later on, the organisation’s member in charge had brought him a computer equipped
with a special software and wanted him to transfer the audio files into a portable flash drive
encrypted with a special software with a view to prevent others from opening the files and deliver
them in that way, that they listened the Chief of General Staff and the Deputy Chief of General Staff
in the name of the organisation for a long period of time, and that when he had asked to the
organisation’s member in charge about the reason for the bugging, he had been told “We only
review and pass them on to the relevant friends and they decide to what to do and how to act”.
Indeed, the adjutant to the Chief of General Staff admitted before the Public Prosecutor’s Office
that they had listened in via a device they had placed inside the office of the Chief of General Staff.

BUGÜN size Genelkurmay Başkanı Hulusi Akar’ın yaveri Yarbay L.T.nin savcılık ifadesinde,
“Abi” dediği M.U.’yu anlatacağım.
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INSTANCES OF UNLAWFUL ACTIVITIES OF THE FETÖ/PDY CONCERNING
ENTRY EXAMINATIONS FOR PUBLIC INSTITUTIONS
In line with the objectives and instructions to “infiltrate all capillaries of the state” of its
ringleader Fetullah Gülen, the FETÖ/PDY Armed Terrorist Organisation sought to firstly capture all
public institutions and then the State.
As a shortcut to achieve this goal, the organisation adopted the method of providing their
members with the questions of the exams to be held for entry to public institutions. It was discovered
thanks to the information gathered as a result of judicial procedures that the organisation had obtained
the exam questions through unlawful means by infiltrating and taking control of many divisions of the
State, including public institutions and agencies, and it had given these questions to members of the
organisation. It was observed that the questions of the entry exams for public institutions had been
supplied to members of the organisation in houses called “Cram House for Public Personnel Selection
Exam (KPSS)/Institutional Exams”, located mostly in Ankara and owned by the FETÖ/PDY Terrorist
Organisation.
In the context of the explanations provided above, the statements of some suspects and
witnesses, taken within the scope of the on-going investigations regarding entry exams for public
institutions, on the subject of irregular/unlawful activities committed by the organisation are given
below as example.
In his statement taken within the scope of a criminal investigation, Y.Ş. said that he had first
met the organisation in his high school years; he had visited the houses belonging to the organisation;
he had stayed in the houses owned by this organisation during his university studies; after he had
graduated from university, a member of the organisation whom he had met in his high school years
had mentioned about the organisation’s KPSS cram houses and, upon his own request as well, he had
been directed to one of the organisation’s KPSS cram houses located in B. neighbourhood of Ankara;
one week prior to the 2010 KPSS exam, a member of the organisation named O.A. had come to this
house where they had been staying; O.A. had had them remove the batteries and cards from their
personal mobile phones and had taken them into another room; then O.A. had instructed the residents
of the house that what happened in there would stay there and had had them swear that they would
never look up the questions given to them even on the internet before or after the exam, and then had
given the persons staying in the house the questions of the 2010 KPSS General Ability and General
Knowledge tests; all the questions they had been given had actually been asked on the 2010 KPSS
exam; after having been successful in the KPSS exam, he had gone to another house of the
organisation which had been set up to prepare members of the organisation for the exams held by the
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Ministry of D.; the residents in this second house owned by the organisation had been given in
advance by the organisation the questions of the 2010 entry exam held by the Ministry of D. for the
position of Candidate Career Officer; he had passed the exam in this way; after having begun his
career, he had maintained contact with the organisation via a group comprising of the members of
the organisation who, such as himself, had been recruited into their career positions thanks to having
been provided the exam questions.
An anonymous witness code-named “the Painter”, who had stayed in one of such houses
belonging to the organisation, stated that a certain H.A. working as a Career Officer at the Ministry
of D. had been the person in charge of the organisation’s house; all the documents related to the
Ministry’s exam had been brought to this house throughout his stay thereat by H.A.; they had
prepared for the exam on the basis of those documents; furthermore, the same person had given them
a large portion of the multiple-choice test questions on the day before the exam and had also given 5
questions each before the written exam. In his/her statements given within the scope of the case in
respect of him/her, the person named H.A. indicated that the organization had given them the
question pool of test and written exam for entrance to the Ministry before the exam; that they were
asked to make a dot on the back part of the question paper for written exams, so that it could be
understood that they had relation with the organization and a higher score would be given to them.
As noted above, following the judicial acts carried out in respect of the persons who prepared
for the exams in the houses belonging to the organization and who came into office as a probationary
career officer at the Ministry of D.; it was established that these persons were the users of secret
communication program Bylock; that there were witness statements indicating that they were
organization members and expert reports indicating that they communicated with organization
members by means of payphones and that there was suspicion of cheating in the 2010 Public
Personnel Selection Exam and Probationary Career Officer written exam of the Ministry of D.; and
that although they were appointed to central organization by the Ministry, some of them did not
return to the country contrary to this instruction and they absconded.
Within the scope of the criminal investigation, in his/her statements suspect F.Ş. indicated
that his/her relation with the organization started in the final year of the high school; that he/she went
to the houses and stayed in the dormitories belonging to the organization; that he/she came to Ankara
in order to prepare for the Public Personnel Selection Exam and the institution exams in the houses
belonging to the organization; that two days before the 2012 Public Personnel Selection Exam in that
house belonging to the organization, a public officer named H. had them swear and gave the
questions of the Public Personnel Selection Exam, the options of which were blackened; that many
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of the questions of the exam were the same or similar with those given to the persons staying in the
houses belonging to the organization; that the exam questions made by many public institutions were
given to the organization members before the exam; that these exams were special competition
exams for career professions such as inspectors, experts and auditors made by many public
institutions in 2012 and 2013.
In his/her statements the suspect G.E. indicated that he/she started to stay in the house
belonging to the organization in order to prepare for the exams of public institutions in Ankara; that
before the 2012 Public Personnel Selection Exam, the person named S.Ç. gave the exam questions to
the persons staying in that house; that the questions similar to those given before the exam were
indeed asked in the 2012 Public Personnel Selection Exam in such manner that their answer options
were changed; furthermore, the person named S.Ç. also gave the questions of special competition
exams of the public institutions to be made in 2012; that 10-15 days before the exam made in 2012,
they went to the dormitory of a school located in Keçiören district together with the persons in
his/her group in order to prepare for the exams; that the same person gave the questions of the exams
for district governors two days before the exam; that everybody in this group passed the exam and
that he/she started to take office in 2013.
In his/her statements, the suspect Y.A.K. indicated that a few days before the 2013 Public Personnel
Selection Exam they gathered together in the house belonging to the organization, that the person
named Y. collected mobile phones of those in the house; that he/she made everyone swear; that
he/she could not understand what happened; that after everyone swore, the person named Y. told that
he/she had the questions of the 2013 Public Personnel Selection Exam; that Y.A.K. said he/she did
not want to see the questions and wanted to get out of the room; that subsequently, the person named
Y. threatened him/her saying that “you have to continue with us if you want to live and work in this
country”, and that subsequently, he/she passed the exams he/she entered.
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SECTION FOUR
ANNOUNCEMENT ON THE DECISIONS OF THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY
MEASURES
(31 December 2019)
The Inquiry Commission on the State of Emergency measures reviews and concludes the applications concerning the measures
adopted under the state of emergency decree-laws, such as the dismissal of public officials, cancellation of scholarship,
annulment of the ranks of retired personnel and the closure of some institutions. The Commission employs a total of 250
personnel, 80 of whom are rapporteurs (judges, experts, inspectors).
Application Process and Classification
●

●

The Commission has set up a data processing infrastructure in order to receive, archive and examine applications in an
electronic environment, and the information on the applications acquired from more than 20 institutions and
organizations have been recorded in this system.
Classification, registration and archiving of a total of 490,000 files, including personnel files transferred from their
institutions, court files and former applications, have been completed.

Decisions of the Commission
●
●
●

●
●

●

By the decree-laws issued within the scope of the state of emergency, a total of 131,922 measures were taken, 125,678
of which were dismissal from public service.
The number of applications submitted to the Commission is 126,300 as of 31 December 2019. Regarding the number of
the decisions delivered by the Commission (98,300), the number of pending applications is 28,000.
The Commission started its decision-making process on 22 December 2017 and as of 31 December 2019, the
Commission has delivered 98,300 (9,600 accepted, 88,700 rejected) decisions. 50 of the acceptance decisions are related
to the opening of organizations that were shut down (associations, foundations, television channels).
Accordingly, 78 percent of the applications have been decided within a period of 24 months since the date of the
beginning of the Commission’s decision-making process.
The decisions of the Commission are circulated to the institutions where the persons lastly took office for the purpose of
being notified. The procedure of appointment of those whose applications were accepted is carried out by the institution
where they lastly took office and the Council of Higher Education where relevant.
An annulment action may be brought before the Ankara Administrative Courts determined by the Council of Judges and
Prosecutors against the decisions of the Commission and the institution or organization where the relevant person lastly
took office, within a period of sixty days as from the date of notification of the decision.

State of Applications
●

The applicants are able to acquire information on the stage of the applications filed with the Commission and the
outcome of the decision (“acceptance” or “rejection”) through the app of “The Inquiry Commission on State of
Emergency Measures- Application Follow-up System” on the Commission’s website.

Activity Report
●

The activity report of the Commission was published on the Commission’s website in January. The English version of
the activity report can be accessed at https://soe.tccb.gov.tr/.

As an effective remedy, the Commission delivers individualized and reasoned decisions as a result of speedy and extensive
examination. The Commission conducts the examination in terms of membership, affiliation, connection or contact with
terrorist organizations or structures/entities or groups established by the National Security Council as engaging in activities
against the national security of the State. In addition, decisions taken by the judicial authorities are monitored through the
UYAP system.
The mandate of the Commission has been extended for one year in line with Article 3 of the Law no. 7075 with the
Presidential Decree no. 2019/443 published in the Official Gazette.
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MEASURES

APPLICATIONS

DECISIONS

PENDING APPLICATIONS

TYPE OF MEASURES CARRIED OUT BY THE DECREE-LAWS
NUMBER

RATE
(%)

NUMBER OF
APPLICATIONS

RATE
(%)

NUMBER OF
DECISIONS

RATE
(%)

PENDING

RATE
(%)

125.678

95,27

122.715

97,64

96.176

78,37

26.539

21,63

270

0,20

164

60,74

27

16,46

137

83,54

(3) ANNULMENT OF RANKS OF RETIRED PERSONNEL

3.213

2,44

2.481

77,22

1.937

78,07

544

21,93

(4) CLOSURE OF INSTITUTIONS/ORGANIZATIONS

2.761

2,09

940

34,05

160

17,02

780

82,98

131.922

100,00

126.300

95,74

98.300

77,83

28.000

22,17

(1) DISMISSAL
(2) CANCELLATION OF SCHOLARSHIP

TOTAL

DISMISSAL

NUMBER

300
275
250
225
200
175
150
125
100
75
50
25
0

NUMBER OF MEASURES

NUMBER

CANCELLATION OF SCHOLARSHIP

(2)
270

NUMBER OF
APPLICATIONS

164

NUMBER OF DECISIONS

27

125.678

NUMBER OF
APPLICATIONS

122.715

NUMBER OF
DECISIONS

96.176

CLOSURE OF INSTITUTIONS

NUMBER

NUMBER

NUMBER OF MEASURES

(3)
3.213

(1)

NUMBER OF
MEASURES

ANNULMENT OF RANKS OF RETIRED PERSONNEL

3.250
3.000
2.750
2.500
2.250
2.000
1.750
1.500
1.250
1.000
750
500
250
0

130.000
120.000
110.000
100.000
90.000
80.000
70.000
60.000
50.000
40.000
30.000
20.000
10.000
0

3.000
2.700
2.400
2.100
1.800
1.500
1.200
900
600
300
0
NUMBER OF
MEASURES

(4)
2.761

NUMBER OF
APPLICATIONS

2.481

NUMBER OF
APPLICATIONS

940

NUMBER OF DECISIONS

1.937

NUMBER OF
DECISIONS

160
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REPUBLIC OF TURKEY
THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES
DECISION FORMAT
APPLICANT
ID NUMBER
APPLICATION NUMBER
DECISION NUMBER
INSTITUTION
RELEVANT DECREE-LAW

:
:
:
:
:
:

I- THE SUBJECT MATTER OF THE APPLICATION
II- THE PRELIMINARY EXAMINATION
III- THE EXAMINATION
A. Rules of Procedure on the Commission’s Review
B. Applicant’s Submissions
C. Information, Documents and Findings concerning the Application
1- As regards the use of intra-organisational communication software;
2- As regards the Bank Asya account information;
3- As regards membership to the associations/foundations/trade unions/federations that were shut down;
4- As regards the records of employment at the associated establishments;
5- As regards relationship with the media outlets associated with the organisation;
6- As regards the records at the associated educational institutions;
7- As regards the information on financial support/money transfers to the affiliated establishments;
8- Suspicious transactions/money transfers and other financial data;
9- Information on the administrative investigation;
10- Information on the criminal investigation/prosecution;
11- As regards any other findings;
IV- THE ASSESSMENT
A. Declaration of the State of Emergency and the Measures Taken In This Scope
B. Relevant Law
C. Assessment on the Application
V- THE DECISION
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SAMPLE DECISION OF REJECTION
REPUBLIC OF TURKEY
THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES
DECISION
APPLICANT

:

ID NO.

:

APPLICATION NO.

:

DECISION NO.

:

INSTITUTION

:

RELEVANT DECREE-LAW

:

I. THE SUBJECT MATTER OF THE CASE
The application concerns a dismissal from public service under the Decree-Law no. 672.
II. THE PRELIMINARY EXAMINATION
The application form submitted by the applicant to the Inquiry Commission on the State of Emergency
Measures (“the Commission”) was joined with other relevant documents in the application file. Having
established that the application satisfied the preliminary examination criteria laid down in Article 8 of the
Law no. 7075 on Amending and Adopting the Decree-Law on the Establishment of the Inquiry Commission
on the State of Emergency Measures and Article 10 of the Communiqué on Working Procedures and
Principles of the Inquiry Commission on the State of Emergency Measures published in the Official Gazette
no. 30122-bis of 12 July 2017, the Commission moved on to examine the application on merits.
III. THE EXAMINATION
A. Rules of Procedure on the Commission’s Review

Article 1 of the Law no. 7075 stipulates that the Commission has been established in order to carry out
an assessment of and render a decision on applications related to acts established directly through the
decree-laws, without any other administrative acts being carried out, within the scope of the state of
emergency, on the ground of membership, affiliation, connection or contact with terrorist organisations, or
structures/entities or groups established by the National Security Council as engaging in activities against
the national security of the State.
Furthermore, Article 2 of the same Law provides that one of the Commission’s duties is to carry out an
assessment of and render a decision on the acts established directly through the decree-laws under the
state of emergency, including dismissal or discharge from the public service, profession or organisation in
which the persons concerned held office while Article 9 titled Examination and Decision reads as follows:
“The Commission shall perform its examinations on the basis of the documents in the file. The Commission
may, following the examination, reject or accept the application”.
Lastly, Article 14 of the Communiqué on Working Procedures and Principles of the Inquiry Commission
on the State of Emergency Measures includes the following provision: “The Commission shall carry out its
examinations in respect of membership, affiliation, connection or contact with terrorist organisations, or
structures/entities or groups established by the National Security Council as engaging in activities against
the national security of the State. Any requests for giving an oral statement or having a witness heard shall
be disregarded”.
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B. Applicant's Submissions
The applicant states, in brief, that he has no association whatsoever in terms of
membership, affiliation, connection or contact with terrorist organisations, or structures/
entities or groups established by the National Security Council as engaging in activities
against the national security of the State. Accordingly, he requests to be reinstated to public
(civil) service.
C.lnformation, Documents and Findings concerning the Application
Article 5 of the Law no. 7075 authorises the Commission to request all kinds of
information and documents related to its scope of duty from those concerned. In this
context, the Commission has found the following on the basis of the information and
documents collected from the relevant institutions:
1- As regards the use of intra-organisational communication software
The personnel information file sent by his institution to the Commission indicates that
he was a user of the "Bylock" software, which is used by members of the FETO/PDY for
communication inside the organisation.
Information obtained from the Ankara Chief Public Prosecutor's Office and the Ministry
of Interior indicates that the applicant personally used the intra-organisational communication
software Bylock via his mobile GSM connection (tel. no: 505...) as from ... August 2014 and
via his fixed-line ADSL connection (account: ...@ttnet).
2- As regards the Bank Asya account information
The personnel information file sent by his institution to the Commission indicates that
he has added funds to his deposit account at Bank Asya since 2014.
Information obtained from the Savings Deposit Insurance Fund of Turkey (TMSF)
shows that the applicant opened an account (no. . . .) at Bank Asya on 16 January 2014
and deposited 10,000.00 Turkish liras ("TRY") on 20 January 2014, TRY 18,847.00 on 9
September 2014, and TRY 30,000.00 on 4 February 2015 to the said account and differing
amounts were also added to the same account on various dates.
Information received from the Credit Bureau (KKB) demonstrates that the applicant took
out a consumer loan of TRY 10,000.00 from Halkbank on 5 September 2014 and deposited
TRY 9,000.00 to his account at Bank Asya on the same date, and took out another consumer
loan of TRY 10,000.00 from işbank on 11 September 2014 and deposited TRY 9,820.00 to
his account at Bank Asya on the same day.
3- As regards membership
to the associations/foundations/trade
federations that were shut down

unions/

The personnel information file sent by his institution to the Commission indicates that,
from January 2014 until July 2016 (namely for 31 months), the applicant was a member of
the Aktif Egitimciler Sendikası (Active Educators Trade Union) which was shut down on the
ground that it had affiliation, connection or contact with the FETO/PDY.
Information provided by the Ministry of Finance shows that trade union dues were
deduced from the applicant's salary for the aforementioned 31 months to be paid to the Aktif
Egitimciler Sendikası, which was shut down on the ground that it had affiliation, connection
or contact with the FETO/PDY.
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4- As regards relationship with the media outlets associated with the organisation
Information provided by the Ministry of Finance shows that the applicant paid a total of
TRY 3,318.00 between 8 January 2014 and 16 February 2016 to the Cihan Medya Dağıtım
Inc. (Cihan Media Distribution Inc.), a company which was transferred to the Savings Deposit
Insurance Fund of Turkey (TMSF) on the ground that it had affiliation, connection or contact
with the FETO/PDY.
5- As regards the information on financial support/money transfers to the affiliated
establishments
Information provided by the Ministry of Finance shows that the applicant sent a total of
TRY 1,650.00 between 12 January 2014 and 11 February 2015 to the Kimse Yok Mu Dernegi,
an association which was shut down on the ground that it had affiliation, connection or
contact with the FETO/PDY.
6- Information on the criminal investigation/prosecution
Information on UYAP indicates that the applicant was sentenced to imprisonment for
the offence of being a member of an armed terrorist organisation by the judgment no. E. . . .
K. . . . dated ... 2018 of the ... Assize Court. The case is currently pending before a regional
court of appeals.
7- As regards any other findings
The personnel information file sent by his institution to the Commission included
an assessment that the applicant had connections/relations with the FETO/PDY
terrorist organisation.
Information submitted by the Krea icerik Hizmetleri ve Produksiyon I n c . a content
services and production company, shows that the applicant cancelled his subscription to
the Digiturk cable television on 9 October 2015. Accordingly, the applicant stated the reason
for the cancellation as the removal from Digiturk platform the channels belonging to the
Samanyolu broadcasting group, which was later shut down due to affiliation, connection or
contact with the FETO/PDY.
IV.THE ASSESSMENT
A. Declaration of the State of Emergency and the Measures Taken in This Scope
On 15 July 2016 the Fetullah Gulenist Terrorist Organisation/Parallel State Structure
(FETO/PDY) attempted to overthrow the democratic legal government envisaged by the
Constitution of the Republic of Turkey by means of using force and violence. Thereupon,
a state of emergency was declared by the Council of Ministers as per Article 120 of the
Constitution and it was adopted via the Resolution no. 1116 dated 21 July 2016 of the Grand
National Assembly of Turkey. Measures taken within the scope of the state of declaration
include the passing of decree-laws ordering dismissals or discharges from public service,
profession or organisation in which the persons concerned held office.
In the National Security Council meetings held on 26 February 2014 and afterwards,
the FETO/PDY was considered as "a structure that threatens our national security, an illegal
structure within the State, an parallel structure committing illegal activities under a legal
disguise, and a terrorist organisation" and it was established to be an illegal parallel state
structure outside the constitutionally-legitimate State and a terrorist organisation threatening
the national security.
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Moreover, in the decision no. E. 2015/3 K. 2017/3 of 24 April 2017, the 16th Criminal
Chamber of the Court of Cassation made the following conclusions: FETO/PDY is a sui
generis terrorist organisation which purges its enemies with unlawful methods once it takes hold of
a certain level of power in the state, thereby aiming to control all subcomponents of the state
organisation and to own the system. There is a strict hierarchy among the founder, ranked
members and other members of the organisation and it observes utmost secrecy. Its objective is
to abolish the parliament, the government and other constitutional institutions by means of force,
violence and undemocratic methods and come into power with the parallel state structure it
created beside the state. In order to achieve this ultimate goal, it committed a number of severe
acts, including killing and injuring by using weapons against the legitimate authorities and civilians.
There are criminal proceedings, of which some are pending while others are already concluded
with a judgment, brought against members of the said organisation on account of their
participation in the coup attempt of 15 July or their membership to the organisation. In view of the
facts and findings established in those proceedings such as the defence submissions of
confessing accused persons and the testimonies of anonymous/non-anonymous witnesses as
well as written and oral statements of the leaders and ranked members of the organisation on
publicly available sources, the organisation in question is an armed terrorist organisation within the
meaning of Article 314 §§ 1 and 2 of the Turkish Criminal Code (Law no. 5237) which uses any
and all kinds of force and violence, particularly weapons, as a means to reach its goal as defined
by Article 1 of the Law no. 3713. This decision became final once it was upheld by the decision no.
E. 2017/956 K. 2017/370 of the General Assembly of the Court of Cassation in Criminal Matters.
B. Relevant Law
Article 6 of the Constitution stipulates that sovereignty belongs to the Nation without any
restriction or condition; the Turkish Nation shall exercise its sovereignty through the
authorised organs, as prescribed by the principles set forth in the Constitution; the exercise of
sovereignty shall not be delegated by any means to any individual, group or class nor any
person or organ shall exercise any state authority that does not emanate from the
Constitution. Article 129 of the Constitution provides that public servants and other public
officials are obliged to carry out their duties with loyalty to the Constitution and the laws.
The aforementioned duty of loyalty was laid down in the Law no. 657 on Civil Servants.
Article 6 § 1 of this Law stipulates that the civil servants shall remain loyal to the Constitution of the
Republic of Turkey and its laws and implement, in a sense of loyalty, the laws of the Republic of
Turkey in the service of the nation. In addition, Article 7 §2 under the subheading "Impartiality and
allegiance to the state" reads that civil servants shall protect the interests of the State at all times;
they shall not carry out any activity that is against the Constitution of the Republic of Turkey and its
laws, that damages the independence and unity of the country, or endangers the security of the
Republic of Turkey. Similar provisions are set out in other laws on employment such as, in
particular, Article 37 of the Law on Internal Service of the Turkish Armed Forces (Law no. 211).
Furthermore, as explained in the reasoning of the Law no. 7075, the officers employed for
public service in a democratic country have an obligation to perform their duties with loyalty to
the Constitution and laws. In this scope, individuals are subject to criterion of loyalty both at
the stage of their admission to public service and during the performance of their service. The
presence of members of the terrorist organisation -essentially against the democratic orderwithin the public institutions poses a great risk in terms of rule of law, democracy, human rights
and security of the state.
soe.tccb.gov.tr
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In this connection, within the scope of decree-laws passed under the state of
emergency which was declared after the coup attempt of 15 July 2016 by the authority vested
by the Constitution and in line with international obligations, certain individuals were dismissed
or discharged from public service, profession or organisation in which they held office due to
membership, affiliation, connection or contact with terrorist organisations, or structures/entities
or groups established by the National Security Council as engaging in activities against the
national security of the State.
As indicated in the judgment no. 2016/12 of the Constitutional Court and decision no.
2016/14136 of the 5th Chamber of the Council of State, dismissal from profession or public
service within the scope of the state of emergency is non-temporal measure which entails
definitive consequences and which, unlike the sanctions imposed for criminal offences or
disciplinary infringements, aims to terminate the existence of terrorist organisations and
other structures that are considered to be engaged in activities against the national security
within the public institutions. For the application of the measure involving dismissal from public
service within the scope of the state of emergency, it is sufficient to establish a link between the
persons concerned and terrorist organisations or structures/entities or groups established by
the National Security Council as engaging in activities against the national security of the State.
This assessment is solely held from the standpoint of whether the applicant is fit to continue
working in public service, regardless of whether he has any criminal liability.
C. Assessment on the Application
In view of the information, documents, facts and findings reached within the scope of the
application file as a whole,
The applicant has been found to be a user of, and had user information on, the Bylock
software which is used by members of FETÖ/PDY for purposes of intra-organisational
communication. The decision no. E. 2017/956 K. 2017/370 dated 26 September 2017 of the
General Assembly of the Court of Cassation in Criminal Matters indicates that, since the Bylock
communication system is a network created for the use of the members of FETÖ/PDY
and used exclusively by a number of the members of this criminal organisation, it shall be
admitted as evidence indicating the individual’s link with the organisation where it has been
established that the individual concerned used the said software.
Moreover, it has been found that the applicant deposited funds, both directly and
through taking out loans from other banks, into his account at Bank Asya as financial
support in accordance with the instruction of the organisation’s ringleader. The report
dated 28 May 2015 of the Banking Regulation and Supervision Agency (BDDK) indicated that
Bank Asya had been managed under the guidance and directions of Fetullah Gülen, which is
incompatible with its corporate structure, and miscellaneous transactions had been made
to provide financing for this organisation. The same report added that Fetullah Gülen had
instructed his followers on 25 December 2013 to deposit funds into Bank Asya to help it survive
its financial crisis and that the bank’s management had not denied this instruction on the
Public Disclosure Platform (KAP). Accordingly, upon this instruction, persons who had not
owned an account at the said bank opened accounts thereat without any economic or rational
motive and those who already had owned account added more funds to their checking and
participation-banking accounts as well as otherwise providing liquidity for the bank via
miscellaneous banking transactions. In this case, the Commission arrives at the conclusion that
the applicant deposited funds to his account at Bank Asya, the FETÖ/PDY-affiliated financial
establishment, in accordance with the instruction of the organisation’s ringleader to provide
financial support.
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The applicant was a member of the Aktif Eğitimciler Sendikası trade union. The said
trade union was initially founded on 1 March 2012 and it dissolved itself on 31 March 2013.
Following its re-establishment on 22 November 2013, the trade union reached 24,000
members, most of whom being former members, within a time period as short as 6 months. In its
decision (no. E.2017/1862, K.2017/5796), the 16th Criminal Chamber of the Court of
Cassation held that being a member of the trade union in question, which was shut down due to its
affiliation with the FETÖ/PDY organisation, is an activity that serves the purpose of the organisation.
The first-instance court’s judgment (no. E.2017/103, K.2017/74), which became final upon the
upholding decision (no. E.2018/190, K.2018/3885) of the 16th Criminal Chamber of the Court of
Cassation, indicates that the Aktif Eğitimciler Sendikası trade union was founded and acted in
accordance with the instruction of the ringleader of the FETÖ/PDY, Fetullah Gülen, and the
member registration was made upon an instruction given with a view to creating a structure
in the field of education. In fact, in the individual application no. 2016/68962, the
Constitutional Court indicated findings and facts to the effect that the Aktif Eğitimciler Sendikası was
affiliated with the FETÖ/PDY organisation and it had been established as a trade union upon
instructions of the leaders of the organisation. The fact that the applicant was a member of the
Aktif Eğitimciler Sendikası trade union, that the latter was part of the confederation named
Cihan Sendikalar Konfederasyonu (Cihan-Sen), and that the said trade union and
confederation were shut down due to their affiliation, connection or contact with the FETÖ/PDY
terrorist organisation demonstrates that the applicant had contact with the organisation in
question.
Another finding noted as a factor contributing to the applicant’s contact with the
organisation is that the applicant had provided financial support to this organisation by means of
sending money to the Cihan Medya Dağıtım Inc., a company which was transferred to the Savings
Deposit Insurance Fund of Turkey (TMSF) on account of its affiliation, connection or contact with
the FETÖ/PDY, and to the Kimse Yok Mu Derneği, an association which was shut down on the
same grounds.
Furthermore, the fact that the applicant was sentenced to imprisonment by a court for the
offence of membership to an armed terrorist organisation, as well as the findings and facts
mentioned in the reasoning of his conviction, attest to the applicant’s contact and association with
the FETÖ/PDY.
In the light of the information, documents and findings reached within the scope of the
present application file, the Commission considers that, in addition to all the findings
mentioned under the examination section above, the following facts establish the applicant’s link
with the organisation in question: the applicant (i) was a user of the Bylock software used by
members of the FETÖ/PDY for intra-organisational communication; (ii) he deposited funds to his
account at Bank Asya, the FETÖ/PDY-affiliated financial establishment, in accordance with
the instruction of the organisation’s ringleader to provide financial support; (iii) had
membership of the trade union affiliated with FETÖ/PDY (iv) sent money to financially support an
association and a media company affiliated with FETÖ/PDY; and (v) was convicted by a
court for the criminal offence of being a member of the FETÖ/PDY terrorist organisation.
In the present application against the applicant’s dismissal from public service for
membership, affiliation, connection or contact with terrorist organization or structures/entities or
groups established by the National Security Council as engaging in activities against the
national security of the State, the Commission finds the applicant’s request for reinstatement to
public service inappropriate. Therefore, the application must be rejected pursuant to Article 9 of the
Law no. 7075.
V. THE DECISION
The Commission decides unanimously on … 2019 that,
1- The application must be rejected;
2- The file is to be transferred to the applicant’s institution pursuant to Article 10 § 3 of the Law
no. 7075;
3- The decision is to be communicated by to the applicant by his institution in accordance with the
Law on Notifications (Law no. 7201);
4- The decision may be challenged before the administrative courts in Ankara within 60 days
from its communication to the applicant.
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SAMPLE DECISION OF ACCEPTANCE
REPUBLIC OF TURKEY
THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES
DECISION
APPLICANT

:

ID NO.

:

APPLICATION NO.

:

DECISION NO.

:

INSTITUTION

:

RELEVANT DECREE-LAW

:

I. THE SUBJECT MATTER OF THE CASE
The application concerns a dismissal from public service under the Decree-Law no. 672.
II. THE PRELIMINARY EXAMINATION
The application form submitted by the applicant to the Inquiry Commission on the State of
Emergency Measures (“the Commission”) was joined with other relevant documents in the application
file. Having established that the application satisfied the preliminary examination criteria laid down in
Article ’ 8 of the Law no. 7075 on Amending and Adopting the Decree-Law on the Establishment of the
Inquiry Commission on the State of Emergency Measures and Article 10 of the Communiqué on
Working Procedures and Principles of the Inquiry Commission on the State of Emergency Measures
published in the Official Gazette no. 30122-bis of 12 July 2017, the Commission moved on to examine
the application on merits.
III. THE EXAMINATION
A. Rules of Procedure on the Commission’s Review
Article 1 of the Law no. 7075 stipulates that the Commission has been established in order to
carry out an assessment of and render a decision on applications related to acts established directly
through the decree-laws, without any other administrative acts being carried out, within the scope of
the state of emergency, on the ground of membership, affiliation, connection or contact with terrorist
organisations, or structures/entities or groups established by the National Security Council as
engaging in activities against the national security of the State.
Furthermore, Article 2 of the same Law provides that one of the Commission’s duties is to carry
out an assessment of and render a decision on the acts established directly through the decree-laws
under the state of emergency, including dismissal or discharge from the public service, profession or
organisation in which the persons concerned held office while Article 9 titled Examination and Decision
reads as follows: “The Commission shall perform its examinations on the basis of the documents in
the file. The Commission may, following the examination, reject or accept the application”.
Lastly, Article 14 of the Communiqué on Working Procedures and Principles of the Inquiry
Commission on the State of Emergency Measures includes the following provision: “The Commission
shall carry out its examinations in respect of membership, affiliation, connection or contact with
terrorist organisations, or structures/entities or groups established by the National Security Council as
engaging in activities against the national security of the State. Any requests for giving an oral
statement or having a witness heard shall be disregarded”.
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B. Applicant's Submissions

The applicant states, in brief, that he has no association whatsoever in terms of
membership, affiliation, connection or contact with terrorist organisations, or structures/
entities or groups established by the National Security Council as engaging in activities
against the national security of the State. Accordingly, he requests to be reinstated to public
(civil) service.
C. Information, Documents and Findings concerning the Application

Article 5 of the Law no. 7075 authorises the Commission to request all kinds of
information and documents related to its scope of duty from those concerned. In this context,
the Commission has found the following:
The information obtained from the National Judiciary Informatics System (UYAP) shows
that the ... Chief Public Prosecutor's Office issued the decision no. 2018/... on ... 2018 in
respect of the applicant. The findings in the decision indicated that the suspect had not used
the Bylock software; that he had not owned an account at Bank Asya or added funds to his
account in compliance with the instructions of the organisation's ringleader; that he had
not been a member of an association or trade union that was shut-down by a decree-law
on account of contact and affiliation with the FETO/PDY; that he had no entries into social
security records as an employee of the establishments linked to the organisation; that he
had not disseminated propaganda of the terrorist organisation. Since there was not sufficient
evidence to bring criminal proceedings against the suspect, the Public Prosecutor's Office
issued a "decision of non-prosecution". There is currently no information as to any other ongoing investigation or prosecution in respect of the applicant.
No other information or document was found, as a result of the correspondence held
between the Commission and the relevant public institutions and bodies, that established
the applicant's membership, affiliation, connection or contact with terrorist organisations,
or structures/entities or groups established by the National Security Council as engaging in
activities against the national security of the State.
IV. THE ASSESSMENT

In view of the information, documents, facts and findings reached within the scope of
the application file as a whole,
In the present application against the applicant's dismissal from public service for
membership, affiliation, connection or contact with terrorist organisations, or structures/
entities or groups established by the National Security Council as engaging in activities
against the national security of the State, the Commission finds the applicant's request
for reinstatement to public service in order. Therefore, the application must be accepted
pursuant to Article 9 of the Law no. 7075.

V. THE DECISION

The Commission decides unanimously on ... 2019 that,
1- The application must be accepted;
2- The decision is to be notified to the applicant's institution as per Article 10 § 1 of the
Law no. 7075;
3- The file is to be transferred to the applicant's institution pursuant to Article 10 § 3 of
the Law no. 7075;
4- The decision is to be communicated by to the applicant by his institution in
accordance with the Law on Notifications (Law no. 7201).
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SECTION FIVE

VISITS
UN (United Nations) and OSCE(Organization for Security and Co-operation in Europe) Working Visit – 3-4
July 2019 Vienna




09 December 2019 Meeting With The Delegation Of The Council Of Europe
17 July 2019 Meeting With Ambassadors



Gabriel Munuera Vinals, Deputy Head of Delegation of European Union to Turkey and Didem Bulutlar
Ulusoy, Political Officer



Amanda (Amy) Lillis, First Secretary, U.S. Embassy Ankara, and Political Section Chief



Martin Erdmann, Ambassador of Germany to Turkey, and Paul Amann, First Secretary



Michel Malherbe, Ambassador of Belgium to Turkey



Anders Peder Boetker Siegumfeldt, Undersecretary of Embassy of Denmark in Ankara



Virginie Hervo, First Secretary of Embassy of France



Erik Weststrate, Charge d’affaires ad interim of Embassy of the Kingdom of the Netherlands in Turkey



Mel Lawrance, Undersecretary of Embassy of United Kingdom



Lucía García Rico, Counselor at Spanish Embassy in Ankara,



Annika Molin Hellgren, Ambassador of the Kingdom of Sweden to Ankara



Tiziano Balmelli, Undersecretary and Ambassador of Switzerland to Turkey



Luca Carpintieri, Political Section Chief of Embassy of Italy



Chris Cooter, Ambassador of Canada to Turkey, and Stephanie Duhaime, Undersecretary of Embassy of
Canada



Daim İljazi, Undersecretary of Embassy of North Macedonia



Sorin Pleșca, Consulate General of Embassy of Moldova



Vegard Ellefsen, Ambassador of Norway to Turkey



Laura Dumbraveanu Onat, Undersecretary of Embassy of Romania



Natalia Lopatina, Undersecretary and Ambassador of Ukraine to Turkey, and Olha Bokhonska, Undersecretary
of Ukraine



Kıvılcım Kılıç, Ambassador of the Republic of Turkey – Directorate General for Multilateral Political Affairs
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COMMISSION IN THE PRESS

Turkey’s emergency rule commission made
decisions for half of the applications as of March 15
ANKARA

An inquiry commission overlooking measures taken during the state of emergency in Turkey has delivered
decisions for more than half the applications filed by people who say they’ve been unlawfully treated. The
number of applications submitted to the commission was 126,000 as of March 15.
The number of the decisions delivered by the commission is 63,100, while the number of pending applications is
62,900, according to figures provided by the Inquiry Commission on the State of Emergency.
The commission accepted 4,750 of the decisions as of March 15 and rejected 58,350 of them among the delivered
63,100 decisions.
The commission was set up on Jan. 23, 2017 by an executive order and started its decision-making process on
Dec. 22, 2017 to investigate controversial state of emergency measures in Turkey.
The commission reviews and concludes the applications concerning the measures adopted under state of
emergency decrees, such as the dismissal of public officials, cancellation of scholarships, annulment of the ranks
of retired personnel and the closure of some institutions on accusations of terror links.
By the decrees issued within the scope of the state of emergency, a total of 131,922 measures were taken, 125,678
of which were dismissals from public service, according to the commission’s figures.
The decisions of the commission are circulated to the institutions where the persons last took office for the
purpose of being notified. The procedure of appointment of those whose applications have been accepted is
carried out by the institution where they last took office and the Council of Higher Education where relevant.
An annulment action may be brought before the Ankara Administrative Courts determined by the Council of
Judges and Prosecutors against the decisions of the commission and the institution or organization where the
relevant person last took office, within a period of 60 days as from the date of notification of the decision.
The commission was formed after warnings made by the European Court of Human Rights (ECHR) over the
accumulation of applications. The 24,000 applications rejected by the ECHR, which cited the existence of the
emergency panel, were sent to the commission.

soe.tccb.gov.tr

42

THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES

43

soe.tccb.gov.tr

soe.tccb.gov.tr

44

THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES

45

soe.tccb.gov.tr

soe.tccb.gov.tr

46

THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES

47

soe.tccb.gov.tr

Intense, transparent efforts of emergency commission resolve
92,000 case
24.10.2019 Dilara ASLAN
The Inquiry Commission on the State of Emergency measures announced the approval of 1,400 applications in the last two
months and 8,100 in total, using a high-security data-processing infrastructure to review and conclude decree-laws issued
during the state of emergency between 2016 and 2018.
Turkey has been taking every necessary step to handle the process sensitively, while the commission has been working with
transparency and an open information-sharing structure, which enables every file to be examined extensively and rules out
errors. The commission opened its doors to Daily Sabah and revealed the official numbers of the commission's work so far.
The number of applications submitted to the Commission is 126,200 as of October 25, 2019. The institution started the
decision process on Dec.22, 2017, while it has reached within 22 months 92,000 decisions in total, 8,100 of which were
approved and 83,900 rejected. The number of pending applications, on the other hand, is 34,200.
A special data-processing infrastructure was created for the receiving, archiving and examining of applications in an electronic
environment, where information acquired from more than 20 institutions and organizations has been recorded in the system.
"The system cannot be reached from outside the office, even I cannot reach it, and is under the control of the presidency's data
processing. We made preparations for six months before making any decisions and wanted the same standard for the first
appeal to the last," Salih Tanrıkulu, head of Turkey's Inquiry Commission on the State of Emergency Measures, told Daily
Sabah.
The commission team is composed of 250 staff, including 80 rapporteurs consisting of judges, experts and inspectors. The
commission decides upon actions such as the dismissal from public service, cancellation of scholarships and closure of some
institutions. The classification, registration and archiving of a total of 482,000 files, including personnel files transferred from
their institutions, court files and former applications, was completed. The commission's rate of approval is near 9%; while by
for the decree-laws, a total of 131,922 measures were taken, 125,678 of which were dismissals from public service.
The commission was established on May 22, 2017 after the defeated coup attempt to assess and conclude the applications. The
Turkish government announced a state of emergency following the Gülenist Terror Group's (FETÖ) and its U.S.-based leader
Fetullah Gülen's attempt to seize power on July 15, 2016, when the state moved to start a purge of suspected Gülenists from
the Turkish Armed Forces (TSK). After the coup attempt was thwarted, hundreds of lawsuits were filed against the putschists.
The coup attempt cost the lives of 251 people and left nearly 2,200 injured.
Applicants can track appeals
Pointing to the accessibility of the system, Tanrıkulu added, "People can easily fill out an application from their homes or
workplaces every hour of the day." People are also able to track the stage of their appeals and see whether they were accepted
or rejected through the app of "The Inquiry Commission on State of Emergency Measures- Application Follow-up System" on
the Commission's website, while the reason for rejection is also stated.
The commission makes 1,200 decisions per week. The decisions take into consideration mainly the use of intra-organisational
communication software such as "ByLock," which was frequently used by FETÖ members, Bank Asya account information
due to its use by FETÖ members to financially support the organization, the membership of associations or federations that
were shut down, the relationship with the organisation's media outlets, the information related to criminal investigations and
other findings. Furthermore, officials stated that: "The applicant may deliver additional files to the commission, these are
again evaluated at this stage. Every document is directly recorded into the system. The decisions that came out of the
commission go to higher courts from here."
Most applications come from the Interior Ministry, Education Ministry and Defense Ministry, respectively.
FETÖ is accused of planting its members everywhere, including in the police, judiciary, army and bureaucracy, for years.
Disguising their ties to the group, followers managed to rise to the top ranks. They became generals in the army and senior
police chiefs
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SECTION SIX
THE LAW ON THE AMENDMENT AND ADOPTION OF THE DECREE- LAW ON
ESTABLISHMENT OF THE INQUIRY COMMISSION ON THE STATE OF EMERGENCY
MEASURES
Law No. 7075
Date of Adoption: 1 February 2018
Establisment of the Commission
ARTICLE 1- (1) The Inquiry Commission on the State of Emergency Measures has been
established in order to carry out an assessment of, and render a decision on, applications
related to provisions that are directly carried out by the decree-laws, without any other
administrative acts being carried out, within the scope of the state of emergency declared
under Article 120 of the Turkish Constitution and approved by the Resolution (no. 1116, dated
21 July 2016) issued by the Turkish Grand National Assembly, on the ground of membership
of, or have relation, connection or contact with terrorist organizations, or structures/entities, or
groups established by the National Security Council as engaging in activities against the
national security of the State.
(2) The Commission consists of 7 members. Three members shall be assigned by the
President from among public officials; one member shall be assigned by the Minister of Justice
from among judges and prosecutors who hold office in central organization of the Ministry of
Justice and affiliated institutions; one member shall be assigned by the Minister of Interior from
among personnel holding the class of chief of civil administration; and two members shall be
assigned by the Council of Judges and Prosecutors from among seconded judges who hold
office in the Court of Cassation or in the Council of State. The Commission elects a president
and a deputy president from among its members through an election to be held.
(3)
The quorum for meetings and decisions of the Commission shall be four members.
Members cannot abstain from voting in ballots.
Duties of the Commission
ARTICLE 2- (1) The Commission shall carry out an assessment of and render a decision
on the following procedures that are directly carried out by the decree-laws under the state of
emergency:
a) Dismissal or discharge from the public service, profession or organization in which
person concerned holds office.
b)
Cancelation of scholarship,
c) Closure of associations, foundations, trade unions, federations, confederations, private
medical institutions, private schools, foundation higher education institutions, private radio and
television institutions, newspaper and periodicals, news agencies, publishing houses and
distribution channels.
d)
Revocation of ranks of retired personnel.
(2) The scope of duty of the Commission shall also contain procedures that do not fall
within the scope of paragraph 1 and that are directly regulated with respect to the legal status
of natural or legal persons by the decree-laws that are brought into force under the state of
emergency.
(3) A separate application shall not be lodged for additional measures introduced in
relation to procedures listed in this article by decree-laws that are brought into force under the
state of emergency and to acts which are subject to judicial review.
Term of Office of the Commission
ARTICLE 3- (1) The Commission shall exercise its functions for a period of two years from
the date of the entry into force of this Law. The President may extend this period for a period of
one year per each extension, if deems necessary1.
1

By Article 37 of the Decree Law no. 703 dated 2 July 2018, the expression “Council of Ministers” in this paragraph has
been amended as “President”
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2) First appointed members of the Commission shall hold office until the expiry of two
years. If it is decided that the period should be extended, new members shall be determined in
accordance with the procedure set out in paragraph 2 of Article 1. Members who have
previously held office may be reappointed.
Guarantees and rights of members2
ARTICLE 4- (1) Members cannot be dismissed on any account before their terms of office
expire. However, a member shall be dismissed by the Commission, if it is determined that;
a) the member fails to attend a total of five Commission meetings within one calendar
year, without any reason that could be accepted by the Commission,
b) it is documented by a medical board report that the member is incapable to work due to
a serious disease or disability,
c) the conviction pronounced in respect of the member due to offences he/she has
committed related to his/her duties becomes final,
ç) the total duration of the member’s temporary incapacity to work lasts more than three
months,
d) an investigation or prosecution is initiated against the member for offences listed in
Articles 302, 309, 310, 311, 312, 313, 314 and 315 of the Turkish Criminal Code (Law no. 5237,
dated 26 September 2004),
e) an administrative investigation against the member is initiated by the Presidency or a
permit for administrative investigation against the member is issued on the ground that the
member concerned is a member of, or have affiliation, connection or contact with terrorist
organizations, or structures/entities, or groups established by the National Security Council as
engaging in activities against the national security of the State.
New members shall be determined, in accordance with the procedure set out in
paragraph 2 of Article 1, within two months at the latest for membership that becomes vacant
due to death, resignation or any other reasons.
(2) Launching investigations in respect of the members of the Commission for the offences
listed in paragraph 1 (d) shall be subject to consent of the President.
(3) The members shall be considered as on paid leave during their term of office at the
Commission. Members shall continue to obtain their financial and social rights from their
institutions. The terms of office of the members shall be calculated in the procedures such as
promotion and retirement, and their promotion shall be carried out without the need for any
other procedure or any delay. The terms of office of the members including the judges and
prosecutors shall be considered as having been actually spent in their own institutions or
professions. The Presidency shall separately pay to members each month, as an additional
payment, the difference between the total amounts that are paid to members by their
institutions in a month pursuant to their financial rights and the amounts to be calculated by
multiplying the indicator number of 142,000 by the civil servant’s salary coefficient, without
being subject to any tax and deduction, except for the stamp tax, and in proportion to their
terms of office.
(4) Article 37 of the Law no. 6755 on the Amendment and Adoption of the Decree Law on the
Measures to be taken within the scope of the State of Emergency and Regulations on a
number of Institutions and Organizations dated 8 November 2016 shall be applied in respect of
the legal, financial and criminal liabilities concerning the decisions, duties and acts of the
Commission members within the scope of their duties.
Authority to request information and document
ARTICLE 5- (1) The Commission may request from the relevant institutions and
organizations all kinds of information and documents related to its scope of duty.
(2) Without prejudice to the provisions of the legislation related to the confidentiality of
investigation and the State secrets, public institutions and organizations as well as judicial
organs are obliged to submit to the Commission all kinds of information and documents it
needs within the scope of its duties, without delay, or to enable them for an on-site
examination.
2

By Article 37 of the Decree Law no. 703 dated 2 July 2018, the expression “by the Prime Ministry” in paragraph 1 (e)
of this Article has been amended as “by the President”; the expression “Prime Minister’s” in the second paragraph has
been amended as “President’s”; and the expression “by the Prime Ministry” in the third paragraph has been amended
as “by the Presidency”.
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Confidentiality
ARTICLE 6- (1) Members and those, who are assigned with respect to the Commission
works, may not disclose to anyone, except for organs that are legally granted authority on the
subject, any confidential information, personal data, trade secrets and the related documents,
belonging to the public, to those concerned or to third parties, that they obtain during their
performance of their duties, and they may not use them for their own interests or for the
interests of third parties. This obligation shall continue to exist after the expiry of their terms of
office.
Procedure and Time-limit for Applications
ARTICLE 7- (1) The applications shall be lodged with the Governorships. Those, who are
dismissed or discharged from public service, profession or organization in which they hold
office, may also apply to the last institution in which they hold office. The date on which an
application is lodged with the Governorships or the institutions concerned shall be deemed as
the date of the application. The Governorships and the institutions concerned shall submit the
applications lodged with them to the Commission without any delay. Repeated applications
shall not be put into process.
(2)
Provisions of paragraph 2 of Article 10 of the Code of Administrative Procedure (Law no.
2577, dated 6 January 1982) shall not apply to the applications lodged within the scope of this
Decree-Law.
(3)
The applications which are not lodged within sixty days as from the date of receiving of
applications with regard to the decree-laws which entered into force before the date when
the Commission starts to receive applications shall not be put into process. The applications
which are not lodged within sixty days as from the date of publication on the Official Gazette
with regard to the decree-laws which entered into force after the date when the Commission
starts to receive applications shall not be put into process, either.
Preliminary examination
ARTICLE 8- (1) The applications lodged with the Commission shall be subject to
preliminary examination in terms of compatibility with the requirements sought. Following the
preliminary examination, the applications which were not lodged within the prescribed period,
in which the applicant has no legal interest in respect of the issue, which do not fall within the
scope of this Law and which do not bear the other procedural requirements shall be rejected.
The procedures and principles concerning the application of this Article shall be determined by
the Commission.
Examination and decision
ARTICLE 9- (1) The Commission shall perform its examinations on the basis of the file. The
Commission may, following the examination, accept or reject the application.
Execution of the decisions
ARTICLE 10- (1) (As amended: Article 22 of the Law no. 7145 dated 25 July 2018) In case
of acknowledgement of the application concerning those who were dismissed from public
service, the decision shall be notified to the institution holding the relevant cadre or position
and to the Council of Higher Education for the instructors who were dismissed from public
service in the higher education institutions. Those who are decided to be reinstated to the
public service shall be appointed to their former positions. However, in the appointment of
those who were dismissed from their public service while carrying out their duties as executives
such as deputy director or a superior position, their former status and titles shall be taken into
account. The appointment proposals of the personnel notified to the Council of Higher
Education, except for Ankara, İstanbul and İzmir provinces and on the condition that priority is
given to the higher education institutions established after 2006, shall be carried out by the
Council of Higher Education, within fifteen days, to one of the higher education institutions to
be determined among the higher education institution from which they were dismissed in
accordance with their former titles. The institutions shall complete the appointment procedures
within thirty days following the date of notification or appointment proposal. The cadres and
positions regarding the personnel under this head shall be considered as having been
established, allocated and endorsed, regardless of the provisions of other laws and without the
need for any other action, as from the date of receiving of approvals for appointments. The
relevant cadres and positions shall be considered null and void if they become vacant without
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the need for any other action. The appointment order shall be notified by the relevant institution
and organization to the relevant persons in accordance with the provisions of the Notifications
Law no. 7201 dated 11 February 1959. The rights of appointment and financial rights of the
persons who did not start their offices within ten days following the date of notification shall be
forfeited. The public institutions and organizations shall inform the State Personnel Presidency
on the outcome of the procedures of appointment and starting office within fifteen days
following the completion of the procedures. The provisions of the Decree-Law concerning the
dismissal of the relevant persons from public service shall be considered null and void together
with all provisions and consequences in respect of all persons stated in this paragraph. The
financial and social rights, corresponding to the period as from the date of payment following
the dismissal from public service until the date of starting their office, shall be granted to those
starting their office. These persons may not claim for compensation on account of being
dismissed from public service.
(2) In cases of acknowledgement of the applications concerning the closed institutions and
organizations, the relevant provisions of the decree-law shall be considered null and void along
with all of its effects and consequences in respect of the institution and organization in
question, as from the publication of the decree-law at issue. The actions thereof shall be
performed by the Ministry of Interior, the Ministry of Finance, the Ministry of Health or the
Directorate General for Foundations, where relevant.
(3) All documents before the Commission relating to the case files concluded by the
Commission shall be transferred to the institution or organization where the relevant person
lastly took office with respect to the cases falling under the scope of the first paragraph, to the
relevant institution or organization with respect to the cases falling under the scope of the
second paragraph, and to the institution or organization to which the dispute is directed
according to additional article 1 with respect to other cases.
Execution of the decisions concerning officers of the Turkish Armed Forces, law
enforcement officers and diplomatic career officers of the Ministry of Foreign Affairs
ARTICLE 10/A- (Additional: Article 23 of the Law no. 7145 dated 25 July 2018)
(1) Among the commissioned officers, non-commissioned officers, specialist gendarmerie and
those who are subject to security services at the Turkish National Police and diplomatic
career officers of the Ministry of Foreign Affairs who were dismissed from public service,
profession or duty on account of membership of, relation to or connection with the terrorist
organizations or structures, formations or groups who are decided by the National Security
Council to carry out activities against the national security of the State; among those in respect
of whom the courts decided on reinstatement and whose applications the Inquiry Commission
on the State of Emergency Measures accepted, those whose appointment to their former
cadre, rank or title is not considered appropriate by the relevant minister’s approval shall be
employed in the research centers established within the Ministry of National Defence, Ministry
of Foreign Affairs and the Ministry of Interior in line with the provisions of this article.
(2) Among those falling within the scope of the first paragraph, appointments of those
having the ranks of squadron leader and superior and the security directors falling under the
scope of security services shall be performed to the cadres titled “researcher”; and the
appointments of other persons, upon the opinion of the State Personnel Presidency, shall be
performed to other cadres at the research centers established by the Ministry of Interior,
Ministry of Foreign Affairs and Ministry of National Defence within a period of thirty days
following the notification of the decisions. These cadres shall be considered to be established,
allocated and endorsed without the need for any other action, as from the date of receiving of
approvals for appointments in accordance with the relevant legislation. These cadres shall be
considered to be annulled if they become vacant for any reason.
(3) The appointment order shall be notified to the relevant parties by the relevant Ministry in
accordance with the provisions of the Law no. 7201. Within a period of 10 days following the
date of notification, the right of those who did not start their office shall be forfeited. The
relevant Ministry shall inform the State Personnel Presidency on the outcome of the procedures
of appointment and starting office within a period of 15 days following the completion of the
procedures.
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(4) Financial and social rights, corresponding to the period as from the date of payment
following the date of dismissal from public service until the date of starting office, shall be
granted to those who started their offices at the research centre under this article. These
persons may not claim for compensation for being dismissed from public service. Save for the
court decisions, the provisions of the decree laws concerning the dismissal of the relevant
persons from public service shall be considered null and void together with all provisions and
consequences in respect of those falling under this article.
(5) In cases where the total net value this amount is taken into account as a fixed value) of the
salary, additional indicator, any kind of salary increase and compensation, authority, duty and
representation compensations, additional payment and other financial interests (except for the
payments made in relation to actual work in accordance with the relevant legislation,
payment for appointment, overtime pay and additional course fee paid in return for the course
made de facto), which the appointed persons are entitled to receive as from the date of
notification of the appointment approval concerning the former cadre, rank or titles exceeds the
total net value of the salary, additional indicator, any kind of salary increase and
compensation, authority, duty and representation compensations, additional payment and
other financial interests (except for the payments made in relation to actual work in accordance
with the relevant legislation, payment for appointment, overtime pay and additional course fee
paid in return for the course made de facto) which are provided for new cadres where they
were appointed; the difference between them shall be paid as compensation until the
elimination of the difference without being subjected to any tax and cut. Those who are
appointed in line with this article shall be paid as compensation.
(6) The personnel falling within the scope of the hereby Article may not use the ranks, titles, ID
cards or social rights originating from their previous status. Excluding those in the security
services class [(e.g. the Police)] and the diplomatic career officers of the Ministry of Foreign
Affairs, they shall be considered to have completed their mandatory military service and the
weapons they had been given as per the Law on Standard Issue Provisions in First
Appointments in the Turkish Armed Forces (Law no. 5143 dated 21 April 2004) shall be
forfeited. Those who request shall continue to be members of the Armed Forces Pension Fund
(OYAK).
(7) Those individuals whose applications were accepted by the Commission prior to the
effective date of the hereby Article may still be held subject to a new procedure within the
framework of the procedures and principles in the hereby Article within 30 days from the entry
into force of the hereby Article.
(8) Duties, powers and responsibilities of research centres, as well as their locations,
working procedures and principles and other matters shall be subject to the regulations
introduced by the relevant ministry. Working groups subordinate to the research centres may
be established outside Ankara upon the Minister’s approval.
(9) The provisions of Article 10 and Provisional Article 3 shall not apply to those appointed to
research centres pursuant to the hereby Article.
(10)Of the personnel who are appointed to the research centres under the provisions of the
hereby Article, those appointed to the cadres or positions in other public institutions and
establishments as per the relevant legislation shall continue to be paid a compensation of
difference in remuneration envisaged by paragraph 5 under the same procedures and
principles.
(11)The Ministry of Treasury and Finance shall be authorised to clarify the potential
uncertainties, steer the application, and make the necessary arrangements regarding the
financial and social rights of the personnel falling within the scope of the hereby Article.
(12)The procedures and principles concerning the application of this Article shall be
determined by the relevant ministry.
Judicial Review
ARTICLE 11- (1) The annulment actions upon the decisions of the Commission may be
filed with the Ankara administrative courts to be determined by the Council of Judges and
Prosecutors against the last institution or establishment where the person concerned served.
No separate issues shall be raised against the Office of the President of the Republic or the
Commission.3
3

By Article 37 of the Decree-Law no. 703 dated 2 July 2018, the expression of “Prime Ministry” in this paragraph was
amended as “the Office of the President of the Republic”.
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(2) Those who were considered to be inappropriate to perform their duties and who were
dismissed from their duties under Article 3 § 1 of the Decree-Law no. 667 of 22 July 2016 on
the Measures taken within the scope of the State of Emergency and Article 3 § 1 of the Law no.
6749 of 18 October 2016 on Amendment and Acknowledgement of the Decree-Law on the
Measures taken within the scope of the State of Emergency may file an action with the Council
of State as the first-instance court, within sixty days as from the date on which the decision
becomes final.
Secretariat
ARTICLE 12- (1) The secretariat services of the Commission shall be carried out by the
Office of the President of the Republic. A sufficient number of personnel shall be allocated to
the Commission for performance of these services. The service period of the personnel
assigned in this manner shall be counted in the calculations concerning their advancement and
retirement, and their advancement shall be put into process when it is due without requiring
any other procedure. The period of time spent in the Commission by the assigned personnel
(including judges and prosecutors) shall be considered as being actually spent in their own
institutions or professions4.
(2) The Office of the President of the Republic shall make an additional monthly payment to
those assigned for the secretariat within the scope of the Commission works, provided that it
does not exceed the amount calculated by multiplication of (11,000) indicator with monthly
coefficient regarding the civil servant. Additional payment shall not be subjected to any tax or
cut, except for the stamp tax. The additional payments shall be made in line with the
procedures and principles set forth by the President of the Commission, regard being had to
criteria such as the class, cadre title, manner of appointment of the assigned personnel, the
importance and difficulty of their duty and their term of office. No further overtime payment shall
be made to these personnel under any head.
Procedures and Principles
ARTICLE 13- (1) The procedures and principles concerning the applications and the
functioning of the Commission shall be set out and announced by the Office of the President of
the Republic upon the proposal of the Commission5.
Which Administration to Address in the Actions to be Filed
ADDITIONAL ARTICLE 1- (1) The actions for the annulment of the decisions of the
Commission shall be filed against the relevant of the following administrations:
a) Those dismissed or discharged from public service, profession or organisation in which
they held office shall file against the last institution or establishment for which they worked;
b) Those dismissed from the Turkish Armed Forces, including civil servants and the
workers [subject to the Labour Law], shall file against the Ministry of National Defence;
c) Those dismissed from the Turkish National Police, the Gendarmerie General Command
and the Coast Guard Command shall file against the Ministry of Interior;
ç) The students whose scholarship was cancelled shall file against the Ministry of National
Education;
d) The associations that have been shut down shall file against the Ministry of Interior;
e) The foundations that have been shut down shall file against the General Directorate of
Foundations;
f) The trade unions, federations and confederations that have been shut down shall file
against the Ministry of Labour and Social Security;
g) The private medical institutions that have been shut down shall file against the Ministry of
Health;
ğ) The private education institutions, private student residences and hostels that have been shut
down shall file against the Ministry of National Education;
h) The private foundation-based higher education institutions that have been shut down
shall file against the Ministry of National Education;
4By

Article 37 of the Decree-Law no. 703 dated 2 July 2018, the expressions of “Prime Ministry” in the first and
second paragraphs of this Article were amended as “the Office of the President of the Republic”.
5By Article 37 of the Decree-Law no. 703 dated 2 July 2018, the expression of “Prime Ministry” in this Article was
amended as “the Office of the President of the Republic”.
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ı) The private radio and television establishments that have been shut down shall file
against the Radio and Television Supreme Council (RTÜK);
i) The newspapers, periodicals, publishing houses, distribution networks and news
agencies that have been shut down shall file against the General Directorate of Press and
Information;
j) The personnel of the Police Organisation who have been stripped of their ranks as they
were referred ex officio to retirement, retired on their own accord, dismissed from the
profession or public service or deemed resigned as per the provisions of the Disciplinary
Regulation of the Police Organisation shall file against the Ministry of Interior;
k) he staff officers, contracted officers, non-commissioned officers, contracted noncommissioned officers, civil servants, workers [subject to the Labour Law], specialist corporals
and sergeants, contracted corporals and sergeants and privates of the Turkish Armed Forces
who were referred to retirement, who retired on their own accord, who were imposed the
sanction of leaving the Armed Forces, who were dismissed from public service, who were
deemed resigned or who wilfully resigned or whose contracts were terminated as per the
provisions of the Turkish Armed Forces Disciplinary Code (Law no. 6413), as well as those
personnel of the Turkish Armed Forces who were stripped of their ranks following a procedure
under Provisional Article 32 of the Law no. 926 and whose retiree ID cards were cancelled shall
file against the Ministry of National Defence while the personnel of the Gendarmerie General
Command and the Coast Guard Command who fall into the scope of the hereby paragraph
shall file against the Ministry of Interior.
Transitional Provisions
PROVISIONAL ARTICLE 1- (1) The initial members to the Commission shall be selected
within a month as from publication of this Article.
(2) Within the scope of the hereby Law, the date on which the Commission will start to
receive the applications shall be announced by the Prime Ministry, no later than six months as
from the date of publication of this Article.
(3) With respect to those who previously lodged an application with a judicial authority or
filed an action for the matters which fall within the scope of duty of the Commission, the
procedure and periods of time set out in Article 7 shall be applied. In these files, the judicial
authorities shall definitively decide on the basis of case file that there is no ground for a ruling
and to leave the costs and expenses incurred by parties on themselves, without awarding
payment for any representation fees. These files shall be sent to the Commission for
examination without a requirement of submitting a new application.
(4) Those who were considered to be inappropriate to perform their duties and who were
dismissed from their duties pursuant to Article 3 § 1 of the Decree-Law no. 667 and Article 3 § 1
of the Law no. 6749 prior to entry into force of the hereby Law, may file an action within sixty
days as from the date of entry into force of the hereby Law, on the basis of the provisions set
out in Article 11 § 2. In this regard, the cases pending before the administrative courts shall be
transferred to the Supreme Administrative Court. The provisions of this paragraph shall apply to
the cases which were filed and concluded before the date of entry into force of the hereby Law.
Applications to be Transferred to the Commission
PROVISIONAL ARTICLE 2 - (1) The applications concerning the scope of the hereby Law
and that were submitted prior to the entry into force of the hereby Law shall be transferred to
the Commission for processing as long as such applications meet the criteria laid down in
Article 7 except for the time-limit rule.
Implementation of the Commission’s Decisions in favour of Reinstatement
PROVISIONAL ARTICLE 3 - (Added on 25 July 2018 by Article 24 of the Law no. 7145
(1) Those individuals in respect of whom notice was given by the Commission to the State
Personnel Presidency but who have not yet been proposed an appointment on the effective
date of the hereby Article shall be reported by the State Personnel Presidency to their
institutions to be put into process within the framework of Article 10. The appointment
procedures of those individuals shall be conducted by their respective institutions within 30
days from the date of reporting.
(2) As regards those individuals who were proposed by the State Personnel Presidency to be
appointed to an institution other than the one which had hosted their cadre or position at the
time of their dismissal from public service, the proposal procedure shall be renewed on the
basis of Article 10.
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(3) The provisions of Article 10 § 1 shall also apply to those who were proposed an
appointment by the State Personnel Presidency and the Council of Higher Education and who
have begun their service pursuant to the hereby Law. In the calculation of their financial rights,
the payments made to the person concerned for their services after their admission to service
shall be deducted from the total payment to be made by their institution. The payments to
those who fall into the scope of the second paragraph of the hereby Article shall be made by
the institutions to which the appointment proposal was made.
(4) The State Personnel Presidency and the Council of Higher Education, whichever is
relevant, shall be authorised to clarify the uncertainties regarding the application of the hereby
Article and to steer its implementation.
Entry into Force
ARTICLE 14- (1) The hereby Law shall enter into force on the date of its publication.
Execution
ARTICLE 15- (1) The provisions of the hereby Law shall be executed by the Council of
Ministers.
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